CITY OF PASS CHRISTIAN, MISSISSIPPI
MINUTE BOOK NO. 64


R E C E S S   M E E T I N G				N O V E M B E R  10, 2 0 1 0		                         
BE IT REMEMBERED that the Mayor and Board of Aldermen of the City of Pass Christian, Mississippi, met on the above date at City Court Building, 109 Hiern Avenue, Pass Christian, Mississippi, at 6:00 p.m. same being the time and place for said Recess Meeting.

PRESENT:  Mayor Leo “Chipper” McDermott, Aldermen Joe Piernas, Huey Bang, Anthony Hall, Robin Rafferty and Alderwoman Renee Brooks; Malcolm Jones, City Attorney; Tommy Ruspoli, Assistant Chief of Police, and Anne Mikish, Deputy City Clerk.

ABSENT:   

There being a quorum present to transact the business of the City, the following proceedings were had and done.

			*			*			*
The Mayor and Board of Aldermen considered the appeal of the Biloxi Catholic Diocese (Holy Family Parish) from the decision of the Historic Preservation Commission, which denied the application to demolish the “structure” situated at 140 East Beach Blvd.  [The entire proceedings were recorded by a court reporter provided by the appellant.]   As a preliminary matter, the attorneys for the Diocese requested the Mayor and Alderman Rafferty to recuse themselves from participating in the proceedings for the reasons they stated in their letter to the City Attorney (a copy of which is attached and incorporated as Exhibit “A”).   Alderman Rafferty advised that due to ethical considerations regarding his involvement with litigation with the Diocese over the aforementioned property (which he had demanded numerous times that he be allowed to withdraw from but had been denied) he would reluctantly have to recuse himself.   At this point of the meeting Mr. Rafferty left the room and did not take any further part in the discussion.   The Mayor advised that (through the City Attorney) he had conferred with the Ethics Commission staff and that although he did not believe he would be in violation of any Ethics laws if he chose to participate in the discussion and vote on the matter (only in case of a tie) he would preside over the appeal, but would not participate in the discussion or vote on the matter (even if there was a tie vote).  The Mayor abided by these pronouncements at the hearing and during the deliberations of the Aldermen later in executive session.  The Diocese attorneys through their letter objected to the standing of the only opponent, Henry Kinney, III, appearing pro se in his individual capacity, who advised that he lived outside the City limits, but was a former member of St. Paul’s Catholic Church Parish.  Mr. Kinney advised that although he did not represent anyone but himself he hoped he would be conveying the thoughts of the multitude of other persons present that were in attendance.  The remaining Board of Aldermen received testimony, documentary evidence, and argument from both sides and then rebuttal from both the applicant’s counsel and by  Mr. Henry Kinney.   Upon motion of Alderman Piernas, seconded by Alderman Bang, carried unanimously, the Board voted to go into executive session to discuss a matter concerning prospective litigation regarding this appeal.   After having considered the matter and deliberated in executive session, Alderman Hall made a motion, seconded by Alderman Bang, carried unanimously, to come out of executive session.  In the open meeting,  the Board of Aldermen directed the City Attorney to read their following findings of fact and conclusions into the record:
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1. The structure situated at 140 East Beach Blvd. was built in about 1972 and is less than fifty years of age.

2. The structure is situated within the City’s Historic District and is listed as “intrusive”.

3. The structure is not currently designated as a Landmark or Landmark site.

4. The structure is not currently under consideration as a Landmark or Landmark Site.

5. The demolition of the structure will not disrupt the concentration, linkage, or continuity of the structures within the Historic District.

6. The applicant, the Diocese, has submitted sufficient proof of the criteria listed in Article VIII, Section C (1)(a-e, inclusive) of the Historic Ordinance.

7. The demolition of the structure will be consistent with the City’s Historic Ordinance and Guidelines; it will be compatible with the character of the Historic District; and it will not compromise the historical and architectural integrity of the Historic District.

The Board of Aldermen approved the aforementioned findings of fact and concluded that the decision of the Historic Preservation Commission, a copy of which is attached and incorporated herein as Exhibit “B”, should be reversed and the application for demolition of the structure should be granted. 
Alderman Hall made the above motion, seconded by Alderwoman Brooks, and the Motion was carried unanimously.
*			*			*
On motion of Alderman Bang, seconded by Alderwoman Brooks, carried unanimously, the Board approved the recommendation of the Historic Preservation Commission for the “8 year Temporary Commercial Building Program” in the Scenic Drive Historic District and to approve the Design Pattern Book Entries as amendments to the guidelines. The area affected is the “core downtown commercial areas”. 
*			*			*
On motion of Alderman Bang, seconded by Alderman Hall, carried unanimously, the Board Recessed.


_______________________________			___________________________
MAYOR							DEPUTY CITY CLERK
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DATE							DATE

